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DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 57 OF 2019 

U/S 366(A)/376 IPC R/W Section 4 of POCSO Act 

Corresponding to GR Case No. 39 of 2016 
 

State of Assam      .......Complainant 

-Versus- 
 

Monjil Hoque      ………Accused  
 
 

Charge framed on   :  04.11.2019 

Evidence recorded on   :  18.02.2020  

     20.06.2020 

Statement recorded on  :  25.06.2020 

Argument heard on   :  25.06.2020 

Judgment delivered on  :  25.06.2020 
 

Advocates who appeared in this case 

Shri Mirza Khan learned Addl. P.P. for the Prosecution 

Shri Abdul Latif, Advocate for the Defence 
 

J U D G M E N T 
 

1. The story of the prosecution as unfolded at the trial may shortly be stated 

that one Mohasel Hoque has filed an FIR with the O/C Mankachar P.S. on 

15.01.2016 to the effect that on 28.12.2015 at about 5 a.m. while his minor 

daughter X (Real name is concealed) was coming out from her house, was being 

kidnapped by the accused Monjil Hoque and kept her in an unknown place. 

However, after four days it reveals that his daughter was kept confined in 

Guwahati and accordingly, he had been to Guwahati and recovered his daughter. 

Accordingly, a village salish was held wherein the accused himself admitted his 

guilt. The victim was subjected to rape by the accused.  

2. Police accordingly registered the case being Mankachar P.S. Case No. 

25/2016 u/s 366(A)/376/34 IPC and after having completed the investigation, 
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laid charge-sheet against the accused Monjil Hoque to stand trial u/s 366(A)/376 

IPC read with Section 4 of POCSO Act. 

3. Upon appearance, the accused person was furnished with copy and 

formal charge u/s 366(A)/376 IPC read with Section 4 of POCSO Act was framed, 

read over and explained to him to which he pleaded not guilty and claimed for 

trial. 

4. During trial, the prosecution has examined the informant Mohasel Hoque 

and the victim as PW-1 and PW-2 respectively. The statement of the accused 

was recorded u/s 313 Cr.P.C. His plea is of denial, however he has adduced 

none. 

5. I have carefully perused the evidence on record and heard learned 

counsel for both the parties through video conferencing and accordingly, proceed 

to dispose of the case on the following point for determination:- 
 

Whether the accused person committed rape on the person of the victim X 

by kidnapping her as alleged on 28.12.2015 at about 5 a.m.? 
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

6. In support of the case, prosecution has examined the informant Mohasel 

Hoque @ Mahasin Sk as PW-1. According to him, the occurrence took place at 

about 6 a.m. about 3 years back. His daughter X was taken away by accused 

Monjil Hoque. On the previous day, she was enraged with him for over a matter 

and on the next day, she was found missing. However, he found the accused 

Monjil Hoque was also absent. Monjil was working at Guwahati. His father-in-law 

was also in Guwahati. Accordingly, he had been to Guwahati and found both 

Monjil and his daughter therein Guwahati. He took away his daughter. After that 

an FIR was lodged by him by putting his thumb impression. The accused is his 

nephew in relation. However, his daughter is now married to someone. 

In his cross-examination he stated that the accused is the son of his elder 

brother and both of them are living in same compound. He did not see the 

accused kidnapping his daughter. However; on being asked, his daughter told 

him that the accused has done nothing to her either physically or mentally. The 

accused was staying in a rented house by the side of the house of his father-in-

law. However, his daughter was married after the occurrence. 
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7. PW-2, the victim has stated that she knows the accused Monjil and the 

occurrence took place about 5 years back. She was going to Pandu, Guwahati by 

bus without informing anybody in her house. Accordingly, her father has filed a 

case against the accused that he has taken her away. Her father suspected that 

she was kidnapped by the accused. But, she categorically stated that she was 

not kidnapped by anybody. She was also taken to hospital by the police and her 

statement was recorded. However, she does not know what was stated by her 

before the Magistrate. She is now getting married. 

8. Now, from having perused the evidence of the witnesses, it appears that 

both the witnesses such as PW-1 and PW-2 are material and prime witnesses. 

They are the informant as well as the victim respectively. The evidence of PW-1 

is that he did not see the accused taken away the victim girl. The accused is his 

nephew and is living within the same compound and he was told by PW-2 that 

she was not misbehaved either physically or mentally by the accused at any point 

of time. He does not have any personal information about the occurrence. He 

had been to Guwahati wherein his father-in-law is living. However, the accused is 

staying by the side of the house of his father-in-law in Guwahati. Nothing is there 

in the evidence of PW-1 that the victim was found in the house of the accused or 

was living in the house of the accused. Though, it is stated by PW-1 in his FIR 

that the victim is a minor girl, but no document is found to have been filed by 

him to show that the victim is a minor girl and admittedly, she was married to 

someone else after the occurrence was over which means the victim was major 

and was marriageable age. 

9. PW-2 is the victim herself. She stated categorically that she voluntarily 

had been to Pandu, Guwahati by bus without informing her father and 

accordingly, her father suspected that the accused kidnapped her. However, she 

was not kidnapped by anybody and nothing has been done by the accused on 

her person either physically or mentally. 

10. Situated thus, the evidence of the further witnesses to prove the case is 

found not warranted. The evidence as it existed clearly go to show that the case 

as initiated by PW-1 is found not supported by his own daughter, PW-2, the 

alleged victim girl. The prosecution has totally failed to prove the case against 

the accused to book him u/s 366(A)/376 IPC read with Section 4 of POCSO Act or 

any other sections of the Indian Penal Code. 
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11. Considering these aspects, I have got no other alternative but to acquit 

the accused person from the purview of the charge u/s 366(A)/376 IPC read with 

Section 4 of POCSO Act. Accordingly, the accused Monjil Hoque is acquitted from 

the purview of charge u/s 366(A)/376 IPC read with Section 4 of POCSO Act and 

he is set at liberty forthwith. 

12. The Bail Bond so furnished by the bailor stands cancelled. 

13. Signed, sealed and delivered through video conferencing on this the 25th 

day of June, 2020, at Dhubri. 

 
 

 Dictated & corrected by me. 

 
(T. Kalita) 

    Special Judge, Dhubri 

            (T. Kalita)  
   Special Judge, Dhubri  

 

 

A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  Mohasel Hoque @ Mahasin Sk (Complainant) 

 PW-2:  X (Victim) 

 
2. PROSECUTION EXHIBITS: NIL 

          

 

                (T. Kalita)  
 Special Judge, Dhubri 

 
 


